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performance measures
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including CourtTool performance measures
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Budget Materials Include:



Exhibit A to the Budget Summary

• CHINS

• Termination of Parental Rights (TPRs)

• Expungement Acts (Acts 178,201, and 8)

• Youthful Offender statutes 

Upward Caseload Pressures on Court 
Resources



Exhibit A to the Budget Summary

• Programs

• Self-Represented Litigant Legal Clinic

• Pro-Bono Mediation Pilot Program

• Performance

• In compliance with CourTools measures and disposition 

guidelines

• In 200 or more decisions from current judges, only 15 have 

been reversed or remanded

Programs and Performance –
Environmental Division
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• Overwhelming percentage of incidents are in Washington 

County

Security Incidents by County
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• Over 88% of the Judiciary’s budget is funded with General 
Funds

• The three largest items

• Salary and fringe benefits

• Fee for Space

• Court Security Contracts

• Account for 86% of the Judicial Branch budget

• Only 10% of the Judiciary budget constitutes operating 
expenses

Structural Challenges in Court 
System Funding



• Court Interpreter Services: $80,000

• Increase square footage at Costello courthouse for expansion of Judicial 

Information Center to accommodate positions added last year and set 

stage for walk-in welcome center for self-represented litigants and new 

Americans:          $85,000

• One new Judiciary court officer (security officer) for Washington County:  

$62,508

• Four additional contract court officer positions:       $312,492 

• Increase to Sheriff Rates: $225,000

• Move three employee salaries from Tech Fund to General Fund:  

$273,705

• Lost federal funding re: Title IV-D.

• Not expected to exceed $570,000

Judiciary Budget Requests that were not 

funded in the Governor’s Proposed Budget



Exhibit C to the Budget Summary

• Number of civil violations (primarily traffic tickets) has 

declined over time

• Legislative and administrative policies to restore driver’s 

license privileges have reduced the leverage previously 

available to enforce collections

• Collections of ongoing revenues have declined from 

$1.6M to $1.4M annually

• Indications are decline is permanent and may get worse

Trends – Court Technology Special 

Fund



• Gregg Mousley’s presentation

Ups and Downs and Budget Detail
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Vermont Judicial Branch 

FY 2020 Budget Summary – Key Budget and Programmatic Issues 

 
 

The Judiciary’s FY 2020 budget presentation materials include the following documents:  

• This summary of key FY2020 budget and programmatic issues within the Branch 

• Exhibit A to this summary: Caseload Pressures Charts and Environmental Division information 

• Exhibit B to this summary: Court Reported Incidents by County, Division and Location 

• Exhibit C to this summary: Court Technology Special Fund Forecast  

• Vermont Judicial Branch Overview, 2019 Legislative Session: Courts, Judiciary Programs, and 

Performance Measures  

Vermont Judicial Branch Overview 2019 

• Vermont Judiciary Annual Statistical Report for FY2018  

Vermont Judiciary Annual Statistical Report FY18 

o Appendix I- Judiciary Statistics FY18  

Appendix I- Judiciary Statistics FY18 

o Appendix II - Judiciary Statistics FY18 

Appendix II- Judiciary Statistics FY18. 

• Budget detail document – includes budget “ups and downs” and all Vantage reports  

 

 

Topics covered in this summary document include:  

• Courts, Judiciary Programs, and Performance Measures  

• Upward Caseload Pressures on Court Resources 

• Environmental Division Report  

• Court Technology Special Fund 

• Structural Challenges in Court System Funding  

• FY 2020 Budget: Governor’s Recommendation  

• Process for Development of the Judiciary’s FY 2020 Budget Request  

• Creating a More Efficient Vermont Judiciary  

 

 

Courts, Judiciary Programs, and Performance Measures  
 

Basic indicators of court performance are a necessary ingredient of accountability in the administration of 

justice and effective governance of the third branch. Moreover, performance measures provide a structured 

means for courts to communicate this message.  

 

The Vermont Judiciary assesses performance through measures developed by the National Center for 

State Courts. CourTools is an instrument designed to foster consensus on what courts should strive to 

achieve and their success in meeting objectives in a world of limited resources. The Vermont Judiciary 

Annual Statistical Report FY18 describes these measures and demonstrates their application in each 

https://www.vermontjudiciary.org/sites/default/files/documents/Appendix%20II%20County%20FY18%20FINAL.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/FY18%20Annual%20Statistical%20Report%20010719.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/Judicial%20Branch%20Overview%20010219.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/Appendix%20I%20Statewide%20FY2018.pdf
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docket in the Judiciary. Appendix I to this Report sets forth these measures and statistics on a statewide 

basis, and Appendix II to this Report provides statistics on a county by county basis. 

 

The Vermont Judiciary also uses the Results Based Accountability model to measure performance of court 

programs. These programs include treatment court dockets, the Vermont Superior Court family mediation 

program, the parent coordination program, the Guardian ad Litem program, the Court Interpreter program, 

judicial and staff education programs, and educational programs designed to inform unrepresented 

litigants, parties in relief from abuse proceedings, and parties in divorce and parentage proceedings.  

 

The Vermont Judicial Branch Overview for the 2019 Legislative Session, which accompanies the 

Judiciary’s budget materials, sets forth in greater detail the Mission, Vision, and Principles for 

Administration of the Vermont Judiciary adopted by the Supreme Court, as well as performance measures 

established by the Judiciary, where applicable, and measurements of performance outcomes, to the extent 

available.  

 

Upward Caseload Pressures on Court Resources  
 

Projected Increase in Juvenile Filings 

CHINS 

Of the CHINs cases filed in FY18, 81% were abuse/neglect cases, and the remainder were beyond parental 

control or truant. Overall, CHINs filings rose in the past year, primarily because more abuse/neglect cases 

were filed (20% higher than the previous year). However, projections based on the first half of FY19 

indicate filings will likely decline, although not significantly.  

The 89% clearance rate for abuse/neglect cases remains one of the lowest of any group of cases in any 

division of the superior court. CHINS cases are labor intensive for judges and court staff. They require 

numerous hearings, and the stakes for the litigants are high. Not only are many of the children involved 

in these cases removed from the custody of their parents; there is always the threat of termination of 

parental rights if parents are unable to regain custody within a reasonable amount of time. Clearance rates 

below 100% are a source of concern. It means the development of a backlog of cases that will be difficult 

to overcome without a dramatic decline in the number of filings or an increase in resources. 

Termination of Parental Rights (TPRs)  

 

Although TPR petitions have decreased nearly 5% in the last year, they remain 18% higher than five years 

ago. The clearance rate for termination of parental rights petitions declined slightly in the past year, but 

remained well over 100%, meaning more cases were disposed than added. 

Projected Increase in Youthful Offender Filings 

Under Act 72, a State’s Attorney may commence a proceeding in the Family Division of the Superior 

Court concerning a child who is alleged to have committed an offense after attaining 16 years of age, but 

not 22 years of age that could otherwise be filed in the Criminal Division. While this bill was signed into 

law in 2017, its full impact was not realized until FY19.  
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In FY17, 31 youthful offender cases were filed in the judiciary’s family division. In FY18, there were 33 

such cases filed. In the first six months of FY19, there have been 253 youthful offender cases transferred 

or filed in the juvenile courts.  

 

If this filing trend continues, it is projected that there will be nearly 500 cases in the juvenile courts in 

FY19. These cases are highly resource intensive and such a marked jump in filings may contribute to 

increased backlog for family and juvenile cases in FY19. The increased filings have already resulted in a 

significantly reduced clearance rate, falling from 91% in FY18 to 28% for the first six months of FY19. 

 

Additional data on the juvenile docket, included projected trends, can be found in Exhibit A to this 

Summary.  

 

An Increase in Statutorily Required Expungements  

 
The Vermont General Assembly ushered many significant expungement related bills into law during the 

2017-2018 legislative session. These bills have affected the expungement of qualifying criminal charges 

in several ways:  

 

• Act 178 (2018) relaxed the eligibility requirements for expungement by amending 13 VSA 

§7602(c)(1)(B)—this permits a defendant who committed a felony crime to petition to expunge 

unrelated qualifying crimes if the felony crime was not committed in the last 7 years. Act 178 

requires the court to seal charges that are dismissed without prejudice, and to then expunge the 

charges after the statute of limitation expires. State’s attorneys do not provide the Judiciary with 

the statute of limitations and VTADS does not have a field for this data. Therefore, the Judiciary 

cannot identify when to expunge these cases. 

• Act 86 (2018) expanded the list of expungement eligible charges by decriminalizing possession of 

small amounts of marijuana.  

• Act 178 (2018), Act 201 (2018), and Act 8 (2018 Special Session) shifted the onus of initiating 

expungement off defendants and onto the courts under certain circumstances. Act 201 requires the 

court to expunge qualifying crimes post-conviction for persons 18-21 years old. However, the SA’s 

do not instruct the Judiciary which charges are qualifying and VTADS does not have a field for 

this data. Therefore, the Judiciary is not able to identify these cases that should be expunged. 

Another challenge with implementing the expungement of cases involving persons 18-21 years 

old is that it requires the Department of Corrections to notify the Judiciary when sentences are 

successfully completed (that is, those sentences that involve more than a fine). 

• Act 8 was not a totally new law. It was a revision of existing adult diversion statutes that required 

the courts to seal cases 2 years after date of completion of program. Modifying paperwork and 

practices to reflect expungement was not overly burdensome.  
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Fiscal Impact  

 

From 2014 to 2017, the courts averaged approximately 719 expungements each year. It is anticipated that 

the legislation will lead to a significantly higher number of expungements each year. Managing the 

increase will require the hiring of five temporary docket clerks, whose sole function will be expungement 

processing, at a cost of $200,000 per year, including the cost of purchasing equipment and the payment 

of licensing fees. The reason these are temporary positions is that we hope the new case management 

system will not require such a labor-intensive process.  

 

Additionally, judiciary management will need to reallocate more effort towards managing the evolving 

expungement processes. Resources will be spent designing workflows that comply with legislative 

requirements, recruiting temporary employees, developing and implementing trainings, and programming 

changes in VTADS until the next generation case management system is implemented statewide. Since 

the signing of Acts 178, 201 and 8, a crew of court managers, judges, RIS staff have already worked over 

100 hours reconciling court processes to the new expungement statutes and reprogramming VTADS.  

 

More information about the expungement process, including an example of Act 178 related case 

management, can be found in Exhibit A to this Summary. 

 

Environmental Division 

The environmental division of the superior court is a statewide court responsible for hearing and deciding 

cases that fall into five general categories:  

1) Requests to enforce administrative orders issued by various state land use and environmental 

enforcement agencies;  

2) Environmental enforcement proceedings from various municipalities;  

3) Appeals from municipal zoning boards, development review boards and planning commissions; 

4) Appeals from land use determinations made by the various Act 250 district commissions and 

jurisdictional determinations by the Act 250 district coordinators;  

5) Tickets for environmental violations such as unlawful burning, dumping in a stream or lake, or 

failing to abide by a permit condition or AMP (acceptable management practice). 

 

In FY18, filings in the environmental division decreased 9% from the previous year, primarily in the areas 

of environmental enforcement actions and municipal de novo appeals. The number of dispositions also 

decreased (12%.) There was a 97% clearance rate in FY18, meaning slightly more cases were added than 

disposed. In FY18, 84% of environmental cases were disposed within 12 months of filing. 

 

Additional information about the environmental division, including statistical data and a description of 

their innovative court programs, can be found in Exhibit A to this Summary. 

 

 



  

Vermont Judicial Branch; FY2020 Budget Summary  5 

  

 

Structural Challenges in Court System Funding 

The Judiciary’s funding structure provides relatively little room to absorb growth in operating costs due 

to its reliance on General Funds, and there is relatively little leeway to reallocate resources within the 

Branch due to high share of personnel and physical footprint costs as a share of the total budget. 

Over 88% of the Judiciary’s budget is funded with General Funds, while only 6% is derived from various 

fee and surcharge sources, as illustrated in the chart on the following page.  

 

Fund: FY2020 Governor’s 

Recommendation 

Fund Sources as 

Percent of Total 

General Fund 45,989,408 88%  

Fee-based revenue sources:   

 Attorney Admission Licensing Fund 850,502 2%  

 Special Funds * 2,398,146 4% 

Other fund sources:   

 Inter-Unit Transfer Fund 2,095,399 4% 

 Federal Revenue Funds 887,586 2% 

TOTAL  51,654,787 100% 

*Includes Waste Management, Environmental Permit, and Court Technology Funds. 

In addition to being heavily reliant on General Funds, the Judiciary’s budget is concentrated in several 

cost areas. The three largest items- salary and fringe benefits; Fee for Space; and court security contracts- 

account for 86% of the Branch’s expenses. After accounting for mandatory internal service charges and 

accounting transactions, only 10% of the Judiciary’s budget is associated with operating expenses. 

 

Major category of expense (all funds): FY 2020 Governor’s 

Recommendation 

As Percent of Total 

Salary and Fringe (less vacancy savings) 36,596,879 71% 

Fee for Space  5,198,045 10% 

Court security contracts  2,640,303 5% 

Other internal service charges (ADS; 

VISION; Insurance) 

1,450,865 3% 

Cash payment to DCF (Title IVD 

accounting transaction) 

400,000 1% 

All other expenses 5,368,695 10% 

Total (all funds) 51,654,787 100% 
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 FY 2020 Budget: Governor’s Recommendation 

The primary sources of budget pressure behind the Judiciary’s FY 2020 budget recommendation can be 

divided into two categories: state-wide pressures that confront all units of State government, and pressures 

specific to the Judiciary. All these pressures increase the cost of adequately providing the Judiciary’s 

current level of services; none of them reflect new programs or initiatives by the Judiciary (although in 

some cases they reflect innovative approaches to key pressures). Funding of these pressures is critical in 

maintaining- and not falling further behind- the already austere operational capacity, caseload pressures, 

and constitutional obligations of the Branch. 

 

State-wide General Fund pressures include: 

• Salary and salary-driven fringe benefits (i.e. the annualization of the FY19 Pay Act): $862,550 

• Internal service charge pressures: $135,798 

• Employer share of health and dental insurance premiums: ($40,834) 

• Increase in retirement rate: $553,946 

• Total state-wide pressures: $1,511,460, or 3.4% GF increase versus FY19 

 

The figures above make it clear that a significant portion of the Judiciary’s budget pressures are associated 

with state-wide issues that confront all units. The Judiciary does not receive transparency into all these 

charges, so we must defer to the Agency of Administration to address those pressures with the 

Appropriations committees. 

 

Process for Development of the Judiciary’s FY 2020 Budget Request 

The Supreme Court solicited input from various units within the Judiciary to identify FY 2020 budget 

pressures and provide a venue for requested new programs and initiatives. Upon the review and 

compilation of those responses, the Supreme Court identified that the fiscal needs of current operations 

constituted the highest priority of funding- so that caseloads and other metrics of judicial performance did 

not decline further. In other words, funding to support statewide pressures like Pay Act requires a 

significant fiscal increase. The Supreme Court identified the following expenses as high priority to 

continue the provision of services. 

• Salary and salary-driven fringe benefits (i.e. the annualization of the FY19 Pay Act): $862,550 

• Internal service charge pressures: $135,798 

• Employer share of health and dental insurance premiums: ($40,834) 

• Increase in retirement rate: $553,946  

 

The Court further found that the following budget priorities were needed to adequately support the 

Judiciary’s current statutory requirements: 
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• Court interpreter services: $80,000 

• Increase square footage at Costello courthouse to accommodate expansion of the Judicial 

Information Center: $85,000 

• Four Additional contract Court Officer positions: $312,492 

• One new Judiciary Court Officer position: $62,508 

• Increase to Sheriff Rates: $225,000 

• Move RIS salaries from Tech Fund to GF: $273,705 

• Anticipated Title IV-D decrease: $570,000 

 

Budget Items Not Included in the Governor’s Recommendation 

The Judiciary appreciates that given the fiscal climate, the Governor included adequate funding for 

state-wide budget pressures. The following identifies those items requested by the Judiciary that were 

not included in the Governor’s Recommendation: 

Enhancements to the Court Interpreter Program: $80,000  

The U.S. Department of Justice expressed concern with the adequacy and quality of the Judiciary’s 

interpreting services, on topics including: signage; training for interpreters, judges, and staff; delays 

locating and assigning qualified interpreters for individuals with limited English proficiency (LEP); and 

availability of translated written materials. Throughout FY18, the Judiciary worked with the National 

Center for State Courts (NCDC) on a two-phased project to 1) review the Judiciary’s Language Access 

Plan (LAP); and 2) develop an implementation timeline for recommended improvements to the LAP. 

• Contract with an individual with subject matter expertise  

• Training for court interpreters, judges and court staff 

• Translate court forms  

• Community outreach, stakeholder meetings, advisory committee 

 

These initiatives will: (1) help us improve the quality of interpreting services in the courts; (2) improve 

access to justice for LEP individuals, enhance our compliance with the Civil Rights Act; (3) establish 

and/or reinforce perceptions that the Judiciary affords equal protection of the law among populations who 

may have limited experience with the Vermont Judiciary; and (4) enable us to access remote qualified 

interpreting services. 

Impact if not Funded: The Judiciary is concerned that without this funding, the U.S. Department of 

Justice may impose a multi-year, expensive corrective action plan on the Judiciary. Committing to 

implement the recommendations in the NCSC report – and obtaining the resources to do so – might 

avoid having a solution imposed on Vermont. 
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Expansion of Court Space at Costello Courthouse (Chittenden): $85,000  

The Information Center and the Judicial Bureau will be co-located at the Costello Courthouse in 

Chittenden County for purposes of efficiencies and in anticipation of the implementation of the Next 

Generation Case Management System. The Information Center is the first phase of the development of a 

self-help center for unrepresented litigants and a welcome center for New Americans interacting with the 

court system, including facilitation of court interpreter and translation services.  

The Information Center has begun to provide statewide telephone and online assistance to Vermonters. 

The Judicial Bureau is the unit of the Judiciary with the largest interface with Vermont citizens.  

The Information Center is currently 4 staff in a single room and will be expanding to 9 staff during FY19. 

An expansion of the space in the courthouse is necessary to provide an adequate workspace for the 

Information Center. By combining these two statewide resources, the Judiciary will be able to devote 

resources to where the demand and need is highest, as those demands and needs change daily.  

The requested $85,000 would cover the increase in the fee-for-space for the expansion. All the set-up costs 

for computer equipment, software and licensing, and workstations are not part of this request. 

Impact if not funded: Without an expansion of the court footprint in the courthouse, it would be 

impossible to have the Information Center staff to be contiguous and would create challenges as 

this team begins to work together. 

Four Additional Contracted Court Security Officers: $312,492 

One New Judiciary Court Officer Position: $62,508 

At the request of the Legislature, the Judiciary has conducted two studies over the past three years to 

review the security operations and infrastructure of State courthouses. Both studies identified the need for 

additional court security officers because existing staffing levels did not meet best practices. In the FY17 

budget request, the Judiciary requested 18 additional officers as an initial step toward a minimally-

acceptable staffing level; in the FY 2018, the Judiciary requested five additional officers to address five 

locations where the staffing levels are currently dire and in need of immediate rectification. Neither request 

for funding was approved by the Governor or the Legislature. 

For FY 2020, the Judiciary reiterates its request for $375,000 to fund these five most critically needed 

court officers to bring the staffing levels closer to (albeit still lower than) the recommended levels in the 

two security studies. The Judiciary will continue to express its concerns about the risks from inadequate 

court security staffing levels. The current plan for placement of the 5 positions include 4 contracted 

officers (either sheriff or private security) and 1 Judiciary position at the Washington Civil Courthouse.  

Impact if not funded: The risk will remain high that due to a lack of security our courthouse users 

and staff are vulnerable. Security needs from executive branch offices located in some courthouses 

further stretch insufficient security resources. 
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Rate Increase (8%) for Sheriffs and Other Security Contractors to Reflect Current and Prior Cost 

Growth: $225,000 

In most Vermont counties, the County Sheriff provides security services in the courthouses. These services 

are via contract with the Judiciary; there is no constitutional or statutory requirement that the sheriffs 

provide these services. For many years, the sheriffs have expressed concerns that the rates offered by the 

Judiciary have not kept up with growth in the costs of those services. The rates for the sheriffs have been 

an annual concern for the Judiciary and will continue until the rates are raised to a level that supports the 

services delivered.  

The Judiciary is requesting funding for an 8% rate increase with the intent to bring the Judiciary’s rates 

closer to (albeit still lower than) other government entities that utilize the sheriffs’ services, and hopefully 

forestall further voluntary terminations of services by the sheriffs.  

Impact if not funded: Without an increase in hourly rates to the Sheriff’s and private security firms 

we risk losing more Sheriff contracts. The average hourly rate paid to the Sheriff’s by the Judiciary is 

about $26.00. BGS entered into a contract with the Vermont Sheriff’s Association to provide similar 

security services at a rate of $42.00 per hour which the legislature funded, 61% more per hour. 

Move three RIS Staff Salaries from Court Technology Fund to General Fund: $273,705 

 

The Judiciary requests to move 3 staff positions out of the Court Technology Fund and into the GF. The 

placement of these positions in the Tech Fund were meant to be a temporary placement until they could 

be moved to the GF. The Tech Fund is designed to fund court technology, not ongoing salaries for general 

fund positions.  

The attached Tech Fund forecast (Exhibit B to this Summary) indicates that the Tech Fund is not 

sustainable with these salaries. It is imperative that this requested shift happen as soon as possible. 

Judiciary specifically made a corresponding move of another position out of GF in order to lessen the 

impact of shifting these salaries into the GF.  

Anticipated Title IV-D Decrease: $570,000 

The Judiciary is working in collaboration with the Office of Child Support (OCS) to review and improve 

the federally funded Title IV-D Program. The accuracy of Vermont’s process of reimbursement for child 

support hearings has been called into question through both internal reviews and federal audits. Judiciary 

has brought in an expert to help develop a better methodology. While this work is underway,  

Vermont expects to reduce its federal draw down in an amount that is still being calculated, but was more 

recently estimated to be about $570,000 per year for both FY18 and FY19. It is our expectation that by 

the beginning of FY20 a new methodology will be in place, and Vermont may be able to make retroactive 

adjustments for past years if appropriate. In addition, there is concern that the outcome of the federal audits 

might involve past year paybacks.  
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Because of this effort, the Judiciary has asked for $570,000 in our FY19 Budget Adjustment Request 

and has also deducted $570,000 in federal funds for our FY20 Budget request.  

 

Summary 

Statewide GF pressures: $1,511,460 

Judiciary specific pressures: $ 1,204,104 

Judiciary specific non-General Fund pressures include: 

Attorney Licensing Fund $74,333 

• Attorney Licensing Fund (ALF) incurs annualization of FY19 salary increases. 

NG-CMS Project Team salary and benefits:  

$841,369     Court Technology Fund 

$1,504,548  Capital Budget Request 

 

Creating a More Efficient Vermont Judiciary 

Over the past several years, the Judiciary has undertaken multiple initiatives- both large and small – to 

create a more efficient delivery of judicial services. The Judiciary is taking on a variety of restructuring 

endeavors to improve and modernize operations. Many of these initiatives, however, will not manifest 

into “harvestable” budget savings in the immediate future.  

The items discussed below will: (1) produce savings other than within the Judiciary; (2) improve the 

quality and customer service of the judicial process but not necessarily reduce costs; or (3) some 

combination of the above.  

Vermont Judicial Commission on Family Treatment Dockets:  

In light of the legislation creating the child protection workgroup, the Supreme Court has extended the 

deadline of the Vermont Judicial Commission on Family Treatment Dockets to June 2019”. Members of 

the Commission include representatives from all three branches of state government, as well as 

representatives from the private sector. The mission of the Commission is to work across the justice system 

to identify the most efficient and effective ways to deliver necessary services, including the involvement 

of the court, to families with children impacted by the opioid crisis. 

The Commission will identify evidence-based practices and work to identify techniques that may be used 

by the justice system employing a treatment docket model in family division cases. The issues to be 

reviewed by the Commission include consideration of risk and need screening and clinical eligibility of 

parents for treatment docket services; the respective roles and obligations of the court, the Department for 
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Children and Families, States Attorneys, the Office of the Attorney General, defense attorneys, court 

appointed special advocates known as guardians ad litem, and others; examining the effectiveness of 

different treatment docket practices; and then evaluating the connection between those practices and the 

ultimate goal of promoting the best interests of children, including obtaining permanency for abused and 

neglected children in a timely way. 

The Commission will review similar initiatives in courts around the country and make recommendations 

to the Supreme Court for ways to pilot successful practices, as well as methods for affording statewide 

access to family treatment docket techniques, if warranted and consistent with the policies of the Court. 

The Commission has issued an interim report, which can be found at this link: Commission on Family 

Treatment Dockets Interim Report. 

 

Next Generation Case Management System:  

After announcing in June 2017 that we had contracted with Tyler Technologies to implement its 

Odyssey® unified case management system in Vermont, we kicked-off the initiative in September of that 

year with a presentation held in the Supreme Court that was attended by many of our stakeholders and 

partners in State Government. Project execution is underway, with configuration and customization 

continuing throughout 2018 and training for Court staff to begin early 2019. We have developed a regional 

rollout plan, with the Judicial Bureau implementation leading in Spring 2019 and the first Trial Courts 

following several months later. These rollouts will continue through early 2021, when we will be fully 

transitioned to the new system. Initial funding for the early phases of the Judiciary’s NG-CMS project 

was appropriated by the Legislature in 2015. Additional funding for the project was included in Capital 

Bill appropriations in 2017 and 2018, with an anticipated final appropriation for completion requested in 

2019. In addition to these Capital Bill appropriations, the Judiciary plans to utilize $2.4M from the Court 

Technology Special Fund toward the total five-year acquisition and implementation cost of $12.6MM. 

Please see Exhibit B to this Summary regarding Court Technology Special Funds trends and concerns. 

 

 

https://www.vermontjudiciary.org/sites/default/files/documents/Vermont%20Judicial%20Commission%20on%20Family%20treatment%20Dockets%20Interim%20Report.pdf
https://www.vermontjudiciary.org/sites/default/files/documents/Vermont%20Judicial%20Commission%20on%20Family%20treatment%20Dockets%20Interim%20Report.pdf
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EXHIBIT A:  

CASELOAD PRESSURES CHARTS AND ENVIRONMENTAL DIVISION INFORMATION 

 

JUVENILE CHINS  

I. JUVENILE CASES ADDED (multiple years) 1st six months of FY19 

FY13 FY14 FY15 FY16 FY17 FY18 FY19 FY19 

projected 

656 809 1065 1066 922 1099 449 898 

135 123 112 137 1465 181 29 58 

91 93 84 85 65 75 37 74 

816 668 703 735 705 883 359 718 

72 54 42 43 33 33 253 506 

1770 1747 2006 2066 1890 2271 1127 2254 

The portion of abuse/neglect cases relative to all juvenile case types increased from 30% in FY10 to the 50% range in FY15 

to FY18.  Now it is 40% because of the increase in Youthful Offender cases. 
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II.  CUSTODY OF CHILDREN; CASES ADDED IN CURRENT FY (custody status before disposition) 

FY19 (1st six mo. of FY19) DCF 

custody 

Custody to 

“Other” 

No 

custody 

Total # 

cases 

 

CHINS-Abused or Neglected 227 26 196 449 Cases w/ young children who are removed from the 

home are more likely to go to TPR 
CHINS-Truant 0 0 29 29 

CHINS-Beyond Parent Control 26 0 11 37  

Delinquency 27 0 332 359  

Youthful Offender 0 0 253 253 % of abuse/neglect cases in DCF custody; 50% (in 

FY17, it was 44%; was 50% in FY15 and FY16) 
Total 280 26 821 1127 

 

III. ABUSE/NEGLECT CASES FILED BY COUNTY 

 

 

1st six months of FY19 

 An Bn Ca Cn Ex Fr GI Le Oe Os Rd Wn Wm Wr Total 

FY17 69 80 41 193 0 92 0 31 13 29 74 100 108 92 922 

FY18 67 81 54 220 9 166 9 30 26 39 83 97 125 93 1099 

FY19 (6 mo.) 29 35 19 108 1 73 8 18 9 9 39 23 45 33 449 

FY19 projection 58 70 38 216 2 146 16 36 18 18 78 46 90 66 898 

 

Courts likely to have more abuse/neglect cases filed in FY19 than FY18: GI, Le 

Courts likely to have fewer abuse/neglect cases filed in FY19 than FY18: An, Bn, Ca, Ex, Fr, Oe, Os, Rd, Wn, Wm, Wr 

Courts likely to have about the same or fewer abuse/neglect cases filed in FY19 than FY18: Cn 

 
source: Juvenile 10 Year Filing with Disposition report.xls          U:\...\CIP\DW\DashboardData\PCS Division\Planning&Court Svs (FY19thruDec).xls 

 

TERMINATION OF PARENTAL RIGHTS  

IV. TPRs FILED OVER TIME  
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319
365

289 277 276

0

100

200

300

400

FY09 FY10 FY11 FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19

# 
o

f 
C

h
ild

re
n

FY of TPR Filing NOTE: FY19 is a projection

Cases with TPRs Filed 
1st six months of FY19 

TPRs are typically filed a year into a case. 

 

Contested TPRs place heavy demands on 

judicial resources.  Courts are hard-pressed to 

find time for multiple-day contested TPRs, 

which also require findings time for the judge. 

 

FY19 cases with a TPR filed is projected to be 

about the same in in FY17. 

 

source: TPR Trends report.xls 



Exhibit A: Caseload Pressures Chart                                                                   3 
 

V. 138 TPRs Filed in FY19 (1st 6 mo. of FY19) 125 Cases w/ TPRs pending: (1st half FY19, through 12/21/18) 

    

Addison 11 0 (count is by docket #, not TPR motion) 

Bennington 7 1  

Caledonia 10 8  

Chittenden 24 29  

Essex 0 0  

Franklin 19 14  

Grand Isle 0 1 Mid-way through last FY, there were 142 TPRs filed,  

compared to 138 this FY. 

Lamoille 4 0  

Orange 1 1  

Orleans 0 0  

Rutland 17 29  

Washington 16 16  

Windham 20 20  

Windsor 9 6 

 

 

VI. TIMELINESS OF TPRS DECIDED THIS FY 

Fiscal Year: 2019 (6 months)
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statewide avg:      9.7 months  Goal: 5 months 
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County # of Cases 

with TPRs 

Decided 

(1st TPR filed to  

last TPR decided) 

 

 

 

The avg. length 

of time over a 

10-year period is 

7.8 months. 

 

 

 

9.7 months avg. 

is longer than 

FY18. 

Addison 7 

Bennington 9 

Caledonia 4 

Chittenden 23 

Franklin 15 

Lamoille 1 

Orange 8 

Orleans 2 

Rutland 3 

Washington 12 

Windham 18 

Windsor 26 

  

Grand Total 128 
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EXPUNGEMENTS 

Act 178 Related Case Management  

 

The expungement of an entire case file can take 10-15 minutes once an order to expunge has been signed 

by a judge. In these 10-15 minutes, court staff removes the case from the electronic case management 

system, inputs statutorily required case information into a confidential special index, and then destroys 

the case file. However, the process becomes much more complex and time consuming when there is an 

expungement of individual counts from a multicount case. After a judge signs an order to expunge an 

individual count, docket clerks and highly trained IT staff work jointly to remove information from the 

case management system. The redaction of the physical case file often requires assistance from court 

managers and sometimes judges. This process can take about 40 minutes per charge.  

The recent bills on expungement have increased the number of instances in which the courts are statutorily 

required to expunge individual counts. The flowchart below emphasizes the challenges of implementing 

Act 178 in its current form. In this scenario, a state’s attorney files criminal charges against a single 

defendant. The case includes 3 counts, each of which is disposed differently. Judiciary personnel 

(including court staff, IT staff, and judges) are required to return to this case numerous times prior to 

complete expungement of the criminal record. 
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ENVIRONMENTAL DIVISION  

The environmental division has established several programs to assist parties.  They include: 

Self-Represented Legal Clinic: 

The environmental division of the Vermont Superior Court offers a free legal clinic to all self-represented 

parties.  This clinic is offered in collaboration with the Vermont Bar Association Pro-Bono / Low-Bono 

Program and was started in the fall of 2014. Self-represented litigants may sign up for 1-hour appointments 

with a lawyer who has knowledge of the environmental division process and typical legal issues.  Meeting 

locations include 32 Cherry Street in Burlington (2nd floor of the Costello Courthouse) and Vermont Law 

School in South Royalton. 

The target audience of the clinic includes individuals filing a case in the environmental division, those 

who are considering filing a case in the environmental division, those who are already involved in a case 

in the environmental division, or unrepresented individuals who have had an enforcement action brought 

against them by a municipality, the Agency of Natural Resources or Natural Resource Board. 

Pro Bono Mediation Pilot Program: 

In late 2018, the environmental division assisted with organizing a pilot pro bono mediation program.  

This program functions off the success of the self-represented legal clinic.  As meetings within the clinic 

take place, the volunteer lawyers identify cases that would likely benefit from mediation.  These are 

matters where one (or both) sides are unrepresented, and where at least one of the parties is lower income 

or cannot afford an attorney.  Prime cases for mediation are disputes between municipalities and private 

parties, or neighbor v. neighbor disputes.   

The parties are notified that their case may benefit from mediation.  One or both sides are asked to fill out 

an in forma pauperis form (IFP) to determine income eligibility.  If the IFP indicates need on at least one 

side, then the parties are referred to a mediator to set up a pro bono mediation session.  This pilot is being 

conducted for six months to test its effectiveness. 

Court Performance 

Working with the Supreme Court, the environmental division has established disposition guidelines that 

are distributed to parties to advise on the length of time that certain cases may be pending before the Court.  

Separate guidelines have been established for the seven general types of appeals or enforcement cases that 

come before the Court; each guideline was set at a somewhat aggressive timeline, to help the Court 

efficiently complete its adjudication.   

Decisions issued by the environmental division provide a consistent and predictable analysis of the legal 

issues presented.  One measure of whether the court accurately provides a correct and consistent 

adjudication of claims is the rate of reversal, remand, or affirmation.  In the 200 or more decisions from 

both currently-presiding judges, no more than 15 have been reversed or remanded. 

The environmental division has no knowledge of any material complaints from interested persons 

concerning how the court operates or adjudicates the claims that are presented.  While most (if not all) 

parties hope and want the court to rule in their favor, parties generally value a fair and efficient hearing, 

where they can present their claims and be heard by the court.  The environmental division strives to 

provide all parties (represented or self-represented) with these opportunities. 
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De Novo includes municipal appeals, Act 250 and ANR appeals. 

Enforcement Actions includes environmental and municipal enforcement. 

“Other” includes agricultural appeals. 

 

WEIGHTED CASELOAD WORKLOAD WITH FY18 FILINGS 
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Trends 

 

As indicated by the chart below, filings in the environmental division decreased 9% from the previous 

year, primarily in the areas of environmental enforcement actions and municipal de novo appeals. The 

number of dispositions also decreased (12%.)  
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Clearance Rate 

 

The chart below measures the clearance rate for all environmental division cases from 2014 through 2018. 

The clearance rate fell below 100% in FY18, meaning slightly more cases were added than disposed. 

 

 

 

Age of Pending Cases 

It is difficult to measure performance based on the age of environmental cases because there is so much 

variation in the average time to disposition from one case type to the next. For Act 250 appeals, the 

disposition goal set by the Supreme Court is 11 months for standard cases and 13 months for complex 

cases.  At the shorter end, the goal for ANR/NRB enforcement cases is three months. It is only when data 

on the age of pending cases and time to disposition is broken down by individual case type that accurate 

conclusions can be drawn with respect to court performance.  For all but the most complex of cases, the 

Environmental Division establishes disposition guideline schedules that anticipate a disposition in 12 

months or less.   
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Time to Disposition 

In FY18, 84% of environmental cases were disposed within 12 months of filing. 

 

 

 

Method of Disposition 

Approximately 53% of the cases disposed in the environmental division are resolved by agreement of the 

parties. Final decisions were issued by the court in 29% of the cases. 18% were dismissed or withdrawn 

by parties. 
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EXHIBIT B:  

COURT REPORTED INCIDENTS BY COUNTY, DIVISION AND LOCATION 
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EXHIBIT C:  

COURT TECHNOLOGY FUND FORECAST 

 

The Court Technology Special Fund and its funding sources were created by the Legislature 

specifically for projects such as the NG-CMS, and it will play a key role in the acquisition 

and ongoing projects. 

Court Technology Special Fund 

The Court Technology Special Fund, created in 2007 under 4 V.S.A. § 27, provides as follows: 

There is established the court technology special fund which shall be managed in 

accordance with subchapter 5 of chapter 7 of Title 32. Administrative fees collected 

pursuant to 13 V.S.A. § 7252 and revenue collected pursuant to fees established pursuant 

to sections 1105 and 1109 of this title shall be deposited and credited to this fund. The 

fund shall be available to the judicial branch to pay for contractual and operating 

expenses and project-related staffing not covered by the general fund related to the 

following: 

(1) The acquisition and maintenance of software and hardware needed for case 

management, electronic filing, electronic document management system, and the expense 

of implementation, including training. 

(2) The acquisition and maintenance of electronic audio and video court recording and 

conferencing equipment. 

(3) The acquisition, maintenance, and support of the judiciary's information technology 

network, including training. 

The three sources of revenue supporting this fund are as follows: 

• Administrative surcharge for civil violations ($12.50) under 13 V.S.A. §7252 

• Failure to Answer fee ($20) under 4 V.S.A. §1105 

• Failure to Pay fee ($30) under 4 V.S.A. §1109 
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The chart below illustrates the revenue collected by these three sources.  

 

It should be noted that the number of civil violations (primarily traffic tickets) has declined over 

time, and recent policy initiatives to restore driver’s license privileges as weakened the leverage 

used to enforce collections. As a result, collections of ongoing revenues have declined from $1.6M 

to $1.4M annually, with all indications that this decline is permanent and may get worse. 

 

 

As reflected in the Judiciary’s FY 2020 budget request, the Judiciary continues to rely on $1.6M 

annually in Court Technology Special Funds to support Technology AND RIS general operations, 

but all indicators suggest that there will be an annual revenue deficit in the fund of approximately 
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Exhibit C: Court Technology Fund Forecast 

$200K. Both the Governor and the House declined the Judiciary’s request in the past to supplant 

this gap with corresponding General Funds.  

The Court Technology Special Fund has been relied upon to support RIS’ general operating needs. 

Those two needs compete for a limited and declining revenue source. As depicted in the below 

graph, the Fund will be insolvent in FY22 given the current expenses and revenue forecast. 

 

In the FY2020 Budget Request, the Judiciary is requesting to move $273,705 in RIS operating 

expenses (salaries) into the General Fund in order to delay the insolvency of the Court Technology 

Fund. To lessen the financial impact, the Judiciary also made a corresponding shift of another 

salary out of the GF, resulting in a net impact of $179,229. 
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